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- EXPCI TE-

TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 701. Drug-free workplace requirenments for Federal contractors

- STATUTE-
(a) Drug-free workplace requirenent
(1) Requirenent for persons other than individuals
No person, other than an individual, shall be considered a
responsi bl e source, under the neaning of such termas defined in
section 403(8) of this title, for the purposes of being awarded a
contract for the procurenment of any property or services of a
val ue greater than the sinplified acquisition threshold (as
defined in section 403(11) of this title) by any Federal agency,
other than a contract for the procurement of conmercial items (as
defined in section 403(12) of this title), unless such person
agrees to provide a drug-free workpl ace by -
(A) publishing a statement notifying enployees that the
unl awf ul manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the person's
wor kpl ace and specifying the actions that will be taken agai nst
enpl oyees for violations of such prohibition;
(B) establishing a drug-free awareness programto inform
enpl oyees about -
(i) the dangers of drug abuse in the workpl ace;
(ii) the person's policy of maintaining a drug-free
wor kpl ace;
(iii) any avail able drug counseling, rehabilitation, and
enpl oyee assi stance prograns; and
(iv) the penalties that may be inposed upon enpl oyees for
drug abuse viol ati ons;
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(O nmaeking it a requirenent that each enpl oyee to be engaged
in the performance of such contract be given a copy of the
statement required by subparagraph (A);

(D) notifying the enployee in the statenent required by
subparagraph (A), that as a condition of enploynment on such
contract, the enployee will -

(i) abide by the terns of the statenent; and
(ii) notify the enployer of any crimnal drug statute
conviction for a violation occurring in the workplace no

| ater than 5 days after such conviction;

(E) notifying the contracting agency within 10 days after
recei ving notice under subparagraph (D)(ii) froman enpl oyee or
ot herwi se receiving actual notice of such conviction;

(F) inposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
program by, any enployee who is so convicted, as required by
section 703 of this title; and

(G neking a good faith effort to continue to maintain a drug-
free workpl ace through inplementation of subparagraphs (A)

(B, (O, (D, (B, and (F).
(2) Requirenent for individuals

No Federal agency shall enter into a contract with an
i ndi vi dual unl ess such individual agrees that the individual wll
not engage in the unlawful manufacture, distribution,
di spensati on, possession, or use of a controlled substance in the
performance of the contract.

(b) Suspension, term nation, or debarment of contractor

(1) Grounds for suspension, termnation, or debarnent

Each contract awarded by a Federal agency shall be subject to
suspensi on of paynments under the contract or termination of the
contract, or both, and the contractor thereunder or the
i ndi vidual who entered the contract with the Federal agency, as
appl i cabl e, shall be subject to suspension or debarnment in
accordance with the requirements of this section if the head of
the agency deternines that -
(A) the contractor violates the requirenents of subparagraph
(A, (B, (O, (D, (E), or (F) of subsection (a)(1l) of this
section; or
(B) such a nunber of enployees of such contractor have been
convicted of violations of crinminal drug statutes for
viol ations occurring in the workplace as to indicate that the
contractor has failed to make a good faith effort to provide a
drug-free workpl ace as required by subsection (a) of this
section.
(2) Conduct of suspension, termnation, and debarment proceedi ngs

(A) If a contracting officer determines, in witing, that cause
for suspension of paynents, termi nation, or suspension or
debarnment exists, an appropriate action shall be initiated by a
contracting officer of the agency, to be conducted by the agency
concerned in accordance with the Federal Acquisition Regulation
and appl i cabl e agency procedures.

(B) The Federal Acquisition Regulation shall be revised to
i nclude rules for conducting suspension and debarnent proceedi ngs
under this subsection, including rules providing notice,
opportunity to respond in witing or in person, and such other
procedures as nay be necessary to provide a full and fair
proceeding to a contractor or individual in such proceeding.
(3) Effect of debarnment

Upon i ssuance of any final decision under this subsection
requi ri ng debarnment of a contractor or individual, such
contractor or individual shall be ineligible for award of any
contract by any Federal agency, and for participation in any
future procurenment by any Federal agency, for a period specified



in the decision, not to exceed 5 years.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5152, Nov. 18, 1988, 102 Stat.
4304; Pub. L. 103-355, title IV, Sec. 4104(d), title VIIl, Sec.
8301(f), Oct. 13, 1994, 108 Stat. 3342, 3397; Pub. L. 104-106, div.
D, title XLIII, Secs. 4301(a)(3), 4321(i)(13), Feb. 10, 1996, 110

Stat. 656, 677.)

- M SC1-
AVENDMENTS

1996 - Subsec. (a)(1). Pub. L. 104-106, Sec. 4321(i)(13),
substituted "(as defined in section 403(12) of this title)" for "as
defined in section 403 of this title" in introductory provisions.

Pub. L. 104-106, Sec. 4301(a)(3)(A), substituted "agrees to" for
"has certified to the contracting agency that it will" in
i ntroductory provisions.

Subsec. (a)(2). Pub. L. 104-106, Sec. 4301(a)(3)(B), substituted
"individual agrees" for "contract includes a certification by the
i ndi vi dual ".

Subsec. (b)(1). Pub. L. 104-106, Sec. 4301(a)(3)(C), redesignated
subpar. (B) as (A), struck out "such certification by failing to
carry out" after "contractor violates", redesignated subpar. (C) as
(B), and struck out fornmer subpar. (A) which read as follows: "the
contractor or individual has made a false certification under
subsection (a) of this section;"

1994 - Subsec. (a)(1l). Pub. L. 103-355 substituted "greater than
the sinplified acquisition threshold (as defined in section 403(11)
of this title) by any Federal agency, other than a contract for the
procurenment of commercial itens as defined in section 403 of this
title," for "of $25,000 or nore from any Federal agency" in
i ntroductory provisions.

EFFECTI VE DATE OF 1996 AMENDVMENT
For effective date and applicability of anmendment by Pub. L. 104-
106, see section 4401 of Pub. L. 104-106, set out as a note under
section 251 of this title.

EFFECTI VE DATE OF 1994 ANMENDMENT
For effective date and applicability of anmendment by Pub. L. 103-
355, see section 10001 of Pub. L. 103-355, set out as a note under
section 251 of this title.

EFFECTI VE DATE
Section 5160 of Pub. L. 100-690 provided that: "Sections 5152 and
5153 [enacting this section and section 702 of this title] shall be
effective 120 days after the date of the enactnment of this subtitle
[ Nov. 18, 1988]."

SHORT TI TLE
Section 5151 of Pub. L. 100-690 provided that: "This subtitle
[subtitle D (Secs. 5151-5160) of title V of Pub. L. 100-690,
enacting this chapter] nay be cited as the 'Drug-Free Wrkpl ace Act
of 1988'."

CONSI STENCY OF REGULATI ONS W TH | NTERNATI ONAL OBLI GATI ONS OF UNI TED
STATES; EXTRATERRI TORI AL APPLI CATI ON
Section 4804 of Pub. L. 100-690 required that regul ations
promul gated by agency heads be consistent with internationa
obligations of United States, prior to repeal by Pub. L. 103-447,
title I, Sec. 103(b), Nov. 2, 1994, 108 Stat. 4693.

- End-



-Cl TE-
41 USC Sec. 702 01/ 08/ 2008

- EXPCI TE-
TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 702. Drug-free workplace requirenents for Federal grant
recipients

- STATUTE-
(a) Drug-free workplace requirenent
(1) Persons other than individuals
No person, other than an individual, shall receive a grant from
any Federal agency unl ess such person agrees to provide a drug-
free workpl ace by -
(A) publishing a statenent notifying enpl oyees that the
unl awful manufacture, distribution, dispensation, possession,
or use of a controlled substance is prohibited in the grantee's
wor kpl ace and specifying the actions that will be taken agai nst
enpl oyees for violations of such prohibition;
(B) establishing a drug-free awareness programto inform
enpl oyees about -
(i) the dangers of drug abuse in the workpl ace;
(ii) the grantee's policy of maintaining a drug-free
wor kpl ace
(iii) any avail abl e drug counseling, rehabilitation, and
enpl oyee assi stance prograns; and
(iv) the penalties that may be inposed upon enpl oyees for
drug abuse viol ati ons;

(C) nmaeking it a requirenent that each enpl oyee to be engaged
in the performance of such grant be given a copy of the
statement required by subparagraph (A);

(D) notifying the enployee in the statenment required by
subparagraph (A), that as a condition of enploynent in such
grant, the enployee will -

(i) abide by the terns of the statenent; and
(ii) notify the enmployer of any crimnal drug statute
conviction for a violation occurring in the workplace no

| ater than 5 days after such conviction;

(E) notifying the granting agency within 10 days after
recei ving notice of a conviction under subparagraph (D) (ii)
from an enpl oyee or otherw se receiving actual notice of such
convi ction;

(F) inposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
program by, any enpl oyee who is so convicted, as required by
section 703 of this title; and

(G meking a good faith effort to continue to maintain a drug-
free workplace through inplementati on of subparagraphs (A)
(B, (O, (D, (B, and (F).

(2) Individuals
No Federal agency shall meke a grant to any individual unless
such individual agrees as a condition of such grant that the
i ndi vidual will not engage in the unlawful manufacture,
di stribution, dispensation, possession, or use of a controlled
substance in conducting any activity with such grant.
(b) Suspension, termnination, or debarnment of grantee
(1) Gounds for suspension, term nation, or debarnent



Each grant awarded by a Federal agency shall be subject to
suspensi on of paynents under the grant or termnation of the
grant, or both, and the grantee thereunder shall be subject to
suspensi on or debarnment, in accordance with the requirenments of
this section if the agency head of the granting agency or his
official designee deternmines, in witing, that -

(A) the grantee violates the requirenents of subparagraph
(A, (B, (O, (D, (B), (F), or (G of subsection (a)(1l) of
this section; or

(B) such a nunmber of enployees of such grantee have been
convicted of violations of crimnal drug statutes for
viol ations occurring in the workplace as to indicate that the
grantee has failed to nake a good faith effort to provide a
drug-free workplace as required by subsection (a)(1) of this
section.

(2) Conduct of suspension, term nation, and debarment proceedi ngs

A suspension of paynents, termnination, or suspension or
debarment proceedi ng subject to this subsection shall be
conducted in accordance with applicable [aw, including Executive
Order 12549 or any supersedi ng Executive order and any
regul ati ons pronul gated to inplenent such | aw or Executive order.
(3) Effect of debarnment

Upon i ssuance of any final decision under this subsection
requi ring debarnment of a grantee, such grantee shall be
ineligible for award of any grant from any Federal agency and for
participation in any future grant from any Federal agency for a
period specified in the decision, not to exceed 5 years.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5153, Nov. 18, 1988, 102 Stat.
4306; Pub. L. 105-85, div. A title VIIl, Sec. 809, Nov. 18, 1997,

111 Stat. 1838.)

- REFTEXT-
REFERENCES | N TEXT
Executive Order 12549, referred to in subsec. (b)(2), is set out
as a note under section 6101 of Title 31, Mney and Fi nance.

- M SC1-
AVENDMENTS

1997 - Subsec. (a)(1). Pub. L. 105-85, Sec. 809(1)(A)),
substituted "agrees to" for "has certified to the granting agency
that it will" in introductory provisions.

Subsec. (a)(2). Pub. L. 105-85, Sec. 809(1)(B), substituted
"agrees" for "certifies to the agency".

Subsec. (b)(1)(A). Pub. L. 105-85, Sec. 809(2)(C), struck out
"such certification by failing to carry out"” after "violates"”

Pub. L. 105-85, Sec. 809(2)(A), (B), redesignated subpar. (B) as
(A) and struck out forner subpar. (A) which read as follows: "the
grantee has made a fal se certification under subsection (a) of this
section;".

Subsec. (b)(1)(B), (C. Pub. L. 105-85, Sec. 809(2)(B),
redesi gnated subpars. (B) and (C) as (A) and (B), respectively.

EFFECTI VE DATE
Section effective 120 days after Nov. 18, 1988, see section 5160
of Pub. L. 100-690, set out as a note under section 701 of this
title.

- End-



- Cl TE-
41 USC Sec. 703 01/ 08/ 2008

- EXPCI TE-
TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 703. Enpl oyee sanctions and renedi es

- STATUTE-

A grantee or contractor shall, within 30 days after receiving
notice froman enployee of a conviction pursuant to section
701(a)(1)(D)y(ii) or 702(a)(1l)(D)(ii) of this title -

(1) take appropriate personnel action against such enpl oyee up
to and including termnation; or

(2) require such enployee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, |aw enforcenent,
or other appropriate agency.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5154, Nov. 18, 1988, 102 Stat.
4307.)

- End-

-Cl TE-
41 USC Sec. 704 01/ 08/ 2008

- EXPCI TE-
TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 704. Wi ver

- STATUTE-
(a) I'n genera
A termination, suspension of paynents, or suspension or debarnent
under this chapter nmay be waived by the head of an agency with
respect to a particular contract or grant if -
(1) in the case of a waiver with respect to a contract, the
head of the agency determ nes under section 701(b)(1) of this
title, after the issuance of a final determination under such
section, that suspension of paynents, or termination of the
contract, or suspension or debarnent of the contractor, or
refusal to pernit a person to be treated as a responsible source
for a contract, as the case may be, would severely disrupt the
operation of such agency to the detrinment of the Federa
Government or the general public; or
(2) in the case of a waiver with respect to a grant, the head
of the agency determ nes that suspension of paynents, termnation
of the grant, or suspension or debarnent of the grantee woul d not
be in the public interest.
(b) Exclusive authority

The authority of the head of an agency under this section to
wai ve a term nation, suspension, or debarnent shall not be
del egat ed.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5155, Nov. 18, 1988, 102 Stat.



4307.)

- End-
- Cl TE-

41 USC Sec. 705 01/ 08/ 2008
- EXPCI TE-

TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 705. Regul ations

- STATUTE-

Not later than 90 days after Novenber 18, 1988, the
governnent wi de regul ati ons governi ng actions under this chapter
shall be issued pursuant to the O fice of Federal Procurenent
Policy Act (41 U . S.C. 401 et seq.).

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5156, Nov. 18, 1988, 102 Stat.
4308.)

- REFTEXT-
REFERENCES | N TEXT
The Office of Federal Procurenent Policy Act, referred to in

text, is Pub. L. 93-400, Aug. 30, 1974, 88 Stat. 796, as anmended,
which is classified principally to chapter 7 (Sec. 401 et seq.) of
this title. For conplete classification of this Act to the Code,
see Short Title note set out under section 401 of this title and
Tabl es.

- End-

-Cl TE-
41 USC Sec. 706 01/ 08/ 2008

- EXPCI TE-
TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 706. Definitions

- STATUTE-
For purposes of this chapter -

(1) the term"drug-free workplace" nmeans a site for the
performance of work done in connection with a specific grant or
contract described in section 701 or 702 of this title of an
entity at which enployees of such entity are prohibited from
engagi ng in the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance in accordance with
the requirenents of this Act;

(2) the term "enpl oyee" neans the enployee of a grantee or
contractor directly engaged in the performance of work pursuant
to the provisions of the grant or contract described in section
701 or 702 of this title;

(3) the term"controlled substance" neans a controlled
substance in schedules | through V of section 812 of title 21,



(4) the term"conviction" neans a finding of guilt (including a
pl ea of nolo contendere) or inposition of sentence, or both, by
any judicial body charged with the responsibility to determ ne
viol ations of the Federal or State criminal drug statutes;

(5) the term"crimnal drug statute" nmeans a crimnal statute
i nvol vi ng manufacture, distribution, dispensation, use, or
possessi on of any controlled substance;

(6) the term"grantee" neans the departnment, division, or other
unit of a person responsible for the performance under the grant;
(7) the term"contractor" neans the departnment, division, or
other unit of a person responsible for the performance under the

contract; and

(8) the term "Federal agency" neans an agency as that termis
defined in section 552(f) of title 5.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5157, Nov. 18, 1988, 102 Stat.
4308.)

- REFTEXT-
REFERENCES | N TEXT
This Act, referred to in par. (1), is Pub. L. 100-690, Nov. 18,
1988, 102 Stat. 4181, known as the Anti-Drug Abuse Act of 1988. For
conplete classification of this Act to the Code, see Short Title
note set out under forner section 1501 of Title 21, Food and Drugs,
and Tabl es.

- End-
-Cl TE-

41 USC Sec. 707 01/ 08/ 2008
- EXPCI TE-

TITLE 41 - PUBLI C CONTRACTS
CHAPTER 10 - DRUG FREE WORKPLACE

- HEAD-
Sec. 707. Construction of chapter

- STATUTE-

Not hing in this chapter shall be construed to require |aw
enforcenent agencies, if the head of the agency deternmines it would
be inappropriate in connection with the agency's undercover
operations, to conply with the provisions of this chapter.

- SOURCE-
(Pub. L. 100-690, title V, Sec. 5158, Nov. 18, 1988, 102 Stat.
4308.)

- End-



